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PROGCEEDI-NGS
(6:35 p.m)

CHAI RMAN HOOD: This neeting wll please cone to
order. Good evening, |adies and gentleman. This is a public
nmeeting of Zoning Conm ssioner of District of Colunmbia. M
name i s Ant hony Hood. Joining ne this evening are Vice Chair
M1l er, Comm ssioner Shapiro, and Conm ssi oner Turnbull.

We have sone proxies fromConm ssi oner May. W're
also joined by the Ofices only staff, M. Sharon Schellin.
O fice of Attorney General staff, M. Ritting and Ms. Lovi ck.
Also, we're joined by O fice Pl anning staff, M. Steingasser,
M. Lawson, Ms. Vitale, M. Jesick, and Ms. Mers.

Copi es of today's neeting and agenda ar e avai |l abl e
to you and are located in the bin near the door. W do not
take any public testinmony in our neetings unless the
Commi ssi oner requests soneone to cone forward.

Pl ease be advised that this proceeding is being
recorded by a court reporter. Also, be aware of web cast
live. The court nmust ask you to refrain fromany disruptive
noi se or actions in the hearing roomincluding inthe display
of any signs or objects. Please turn off all electronic
devices at this tine. Does the staff have any prelimnary
matters?

M5. SCHELLIN: No, sir.

CHAI RMAN HOOD: (Okay. Let's nove right with our
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5

agenda. First, we have on the Consent Cal endar item m nor
nodi fication and technical corrections, Zoning Comm ssion
Case 08-06P. Oficer Planning request for technica
corrections is on Comm ssioner Order Number

08- 06A for Subtitle CIKUXNY.

Ms. Schel lin?

MS. SCHELLIN: Yes, as you stated, it is a request
from OP for technical corrections and nodifications to
clarify |anguage, | anguage consi stency, and citation
corrections. |'d ask the comm ssion to approve this request
as a technical correction, and inprove the imedi ate
publication of a notice of purposed rul e naking.

CHAI RMAN HOCOD: Ckay. Commi ssi oners there any
comments on this technical correction?

COW SSI ONER SHAPI RO No conment s.

COMM SSI ONER TURNBULL: M. Chair, | have a coupl e
of questions for opening.

CHAI RVAN HOCOD:  Sur e.

COW SSI ONER  TURNBULL: On Page 3 of the OP
report, which is Exhibit Nunber 1, Item Nunber 6, top of the
page. Design requirenments for -- is basically the Capitol
Gateway, and | had a question.

They tal k about the, let's see, Part B, "Each new
building will locate in Capital South Capitol Street shal

be set back in entire height, in front of -- not |less than
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15 feet wwth the exception of buil dings on Square 651 -- 651,

well, | quess, the first part, is 649, you're trying to
clarify that 645 is not in the Capital Gateway. And it's,
| nmean, | guess, what the map sort of shows that the Capital
Gateway starts MStreet, and so what woul d be above it, would
not be in that zone.

The 649 is above it, so | wonder is, has there
been a | ot of confusion about that on the map or --

M5. VITALE: | think that it was just noted that
Square 649 was called out specifically, and since it is on
not Zone CG we just wanted to be clear --

COW SSI ONER TURNBULL: B5. You know, it's in B5.

M5. VITALE: Correct, so --

COWMM SSI ONER TURNBULL: Well, | was just confused
because it | ooks |i ke when | | ook on the zoning map, it | ooks
pretty clear that it's -- it's north --

M5S. VITALE: W just wanted to nake sure that the
text and the maps were consi stent.

COMM SSI ONER TURNBULL: On, okay. The other thing
was that regarding 651, which is in the first block, it's
between M and N Street, and it's on the west side of South
Capital, which then |ooks like there's an alley and a bunch
of row houses.

And, |'m just wondering, we're saying that the

guidelines do not apply to that. Are those very |ike |ow
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rise buildings right now? O like | can't recall.

MR, LAWSON: | can only barely recall, but ny
menory is that those are very, very, shallowlots. And, so
it made it very difficult --

COW SSI ONER  TURNBULL: Difficult to neet the
gui del i nes.

MR LAWSON: -- to apply to guidelines to them
Yes. So, they are just in different character to what is
typi cal along South Capitol Street?

And, so the intent was always right from when
Capital Gate was first adopted, that the guidelines woul d not
have to apply on those very restricted |ots.

COW SSI ONER TURNBULL: Right, restricted |ots.
Ckay.

MR. LAWBON: Yes, sir.

COMWM SSI ONER TURNBULL: Thank you. That's it for
me, M. Chair.

CHAI RMAN HOOD: Ckay. Any ot her questions up here?
In section 3.2, we need to make sure -- |'1l ask coll eagues
attention to 303.2, let's make sure that is a technica
correction. | don't know we -- 303. 2.

W have a request to hear from the Ofice of
Pl anni ng on that. Sonebody can respond and maybe. Ms.
Vital e?

MS. VITALE: Yes, that actually was a correction
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that came from Ofice of Attorney General, so we can
certainly, you know, confirmwth themthat this would --
woul d, in fact, qualify as a technical correction.

CHAI RVAN HOOD: Ckay. Who's next? Ms. Lovick?

M5. LOVICK: Yes, it would qualify as a techni cal
correction from OAG s perspective.

CHAI RVAN HOOD: Okay. Thank you very nuch. GCkay,
we wll actually have to work with, like, one says the
maxi mum nmay be, the other one, 303.2, also says about the
maxi mum may be increased, but we want to just add a D, so
those things we'll just leave up to the staff to nmake those
corrections with OAG

Anything else? Al right. So, it's been noved,
well, no it has not been noved. |'m going to nove that we
approve the nodifications and technical corrections in the
Zoni ng Comm ssion Case Nunber 08-06P, and ask for a second.

COW SSI ON TURNBULL: Second.

CHAI RMAN HOOD: It's been noved and proper second.
Any further discussion? Al in favor? Aye.

(Chorus of ayes.)

Any opposition not handl ed? M. Schellin, wll
you record the vote and the proxy?

MS. SCHELLIN  Yes, staff records the vote of 5
to zero to zero, to recogni ze these -- the subm ssion as or

t he subm ssions has technical corrections and to authorize
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the i nmedi ate publication of a purposed rul e nmaking.
Comm ssi oner Hood noving. Conm ssioner Turnbull
secondi ng. Comm ssioner MIller and Shapiro in support.

Comm ssi oner May in support by absentee ball ot.

CHAI RVAN  HOOD: Next, let's go to Zoning
Comm ssion Case Modification of consequence. Zoni ng
conmm ssion case for our deliberations. Zone Conm ssion

Nunber 12-15B, Gal | audet University Plan Modification of
Consequence Parcel 141/ 69.
Ms. Schellin?

MS. SCHELLI N: Yes, this case was on the
Commi ssion's  April 9th agenda for determnation in
scheduling. Dates were set for the parties, | believe it was

just the ANC to make a response. No responses were received,
so |'d ask that conm ssion to proceed with final action this
eveni ng.

CHAI RMAN HOOD: Okay. Conmi ssioners, | think this
is a very sinple ask. One of the -- this is an original in
the Canpus Plan. | think this is a sinple ask in denolishing
a building, so any questions and coments, or discussion on
that? Sonebody |like to nake a notion?

COW SSI ON TURNBULL: M. Chair, | woul d nove t hat
we approve the Mdification Consequence on the Zoning Case
Nunmber 12-15B, Gal |l audet University Canpus Pl an Modification

of Consequence Parcel 141/69, for second.
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10
VICE CHAIR M LLER: Second.

CHAI RMAN HOOD: kay, it's been noved and proper
second. Any further discussion? And this is dealing wth
the Ballard North Dormtory, MSD Dormtory Building, well,
the Ballard North Building. Any further discussion? Al in
favor? Aye.

(Chorus of ayes.)

CHAI RVAN HOOD: Any opposition? Not hearing any,
Ms. Schellin, would you record the vote and the proxy?

M5. SCHELLIN Yes. Staff records the vote 5to
zero to zero to inprove final action Zoning Commi ssioning
Case Nunber 12-15B. Comm ssi oner  Tur nbul | novi ng.
Commi ssion M|l er seconding. Conmm ssioners Hood and Shapiro
i n support. Conmm ssioner May in support by absentee ball ot.

CHAI RMAN HOQOD: Now, let's go to final action
Zoni ng Comm ssion Case Nunber 17-12, Forest City, Southeast
Federal Center LLC, text and zoning map anendnent of Square
SEFC-1 zone.

Ms. Schellin?

MS. SCHELLI N: Yes, at Exhibit 32, you have an
NCPC report and then at Exhibit 34, you have the notice of
pur posed rul e maki ng, whi ch was published in the DC Regi ster
on March 23rd.

No comments were received, so we'd ask for the

Commi ssion to consider to taking final action this evening.
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CHAI RVAN HOOD: Okay. Col | eagues any additi onal
I nformation or questions? Conments?

COMM SSI ONER TURNBULL: No, sir.

CHAI RMVAN  HOCD: Ckay. Hol d on one second. l's
this okay? Yes, this is the one where -- | don't want to
denmote him-- was he an admral ?

COW SSIONER:  He was a captain in the Navy.

CHAI RVAN HOQOD: Ch, okay, well, I'"'mglad to see
that worked out. | guess | pronoted him But, anyway, |'m
glad to see that worked out. So | think on that thing --

COW SSI ONER SHAPIRO | think he would Iike the
pronotion though.

CHAI RMAN  HOCD: Only problem is if | get in
trouble, I nean, it |like -- okay, so, sonebody |ike to nmake
a notion?

COW SSI ONER SHAPIRO M. Chair, | nove that we

take the final action on Case Number 17-12 Forest City, SEFC

LLC text and zoning nmap anmendnent SEFC-1 zone. Look for a
second.

VICE CHAIR M LLER  Second.

CHAI RMAN HOOD: So noved and approved for second.
Any further discussion? Al in favor? Aye.

(Chorus of ayes.)

CHAI RMAN HOOD: Any opposition? Not hearing any,
Ms. Schellin, would you record the vote and the proxy?
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12
MS. SCHELLI N: Yes, staff records the vote 5 to

zero to zero, to approve final action in Zoning Conm ssion

Case  Nunber 17-12. Comm ssi oner Shapiro noving.
Comm ssioner MIller seconding. Comm ssi oners Hood and
Turnbul | in support. Conm ssioner May i n support by absentee
bal | ot .

CHAI RVAN HOOD: COkay. Next, let's go to Zoning
Comm ssion Case Nunber 08-060. O fice of Planning mnor
nodi fication Zoning Conmm ssioner Oder Nunber 08-06A,
Subtitle U.

Ms. Schel lin.

MS. SCHELLIN: At Exhibit 3, | have the notice of
pur posed rul e maki ng, whi ch was published in the DC Regi ster
on March 23rd. No comments were received in this case, so
we'd ask the comm ssion to consider to taking final action
t hi s eveni ng.

CHAI RMAN HOOD: Ckay, again. | also think this is
pretty straightforward. Any questions or comrents? Ckay.
Sonebody |i ke to make a notion?

COW SSI ONER  TURNBULL : M. Chair -- | just
changed you. M. Chair, | would nove to that we take final
action on Zoni ng Case Nunber 08-060 O fice of Planning m nor
nodi fication to Zoning Comm ssion Oder Nunber 08-06A
regarding Subtitle U.

COW SSI ONER SHAPI RO Second.
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13
CHAI RVAN HOOD: It has been noved in proffered a

second. And, again, this is a nodification to include |arge

format retail, especially exception to use in the production
PDR zones. | just wanted to make sure that | had that on the
record. It is noved and proffered a second. Any further
di scussion? All in favor?

(Chorus of ayes.)

COW SSI ONER HOOD:  Any opposition? Not hearing,
Ms. Schellin, record the vote and absent ee.

M5. SCHELLIN Yes. Staff records the vote 5to
zero to zero to approve final action in Zoning Conm ssion
Case Nunber 08-060 Comm ssi oner  Tur nbul | novi ng.
Commi ssi oner Shapiro secondi ng. Commi ssi oners Hood and
MIler in support. Conmm ssioner May in support by absentee
bal | ot .

CHAI RMAN HOOD: kay. Thank you. Let's go to
Zoni ng Comm ssion Case Nunber 07-13G Lowe PUD nodification
in significance in square 643-S.

Ms. Schellin?

MS. SCHELLIN:. Yes. At Exhibits 32 through 32C,
34, and 35, we have the applicant's post hearing subm ssi ons.
Then at Exhibit 33, we have a letter in support fromthe SVD
6D02 Conmi ssioner. At Exhibit 36, we have ANC 6Ds rebutt al
of protest of the DC for reasonabl e devel opments subm ssi on.

However, it is unsigned and not on ANC | etterhead,
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and we'd ask that Comm ssion to consider to taking fina

action this evening.

CHAI RMVAN  HOCD: Ckay. Let ne open up. M.
Schellin, are we going to ask for the ANCto give us a signed
copy?

M5. SCHELLI N: Not if you take action this
evening. It's very close to the SMD's letter. | wll say
t hat . | looked at it and the two of them say a |lot, not

exact, but --

CHAl RMAN HOOD: Ri ght .

M5. SCHELLIN: -- they do say a lot of the sane
t hi ngs.

VICE CHAIR MLLER And the SMD letter is signed
by the SMD Conmi ssi oner.

MS. SCHELLIN:. Although, it cannot be gi ven great
weight. It's just considered letter in support.

CHAI RMAN  HOQOD: And |I'm going to give -- |
actually, the way things going, |I'mgoing to make sure we get
as much wei ght as possible. | don't know.

Col | eagues, what do you think about that? | see
-- are you the chair of the ANC?

MS. PALMER. No, |'mmnot, but | can --

CHAI RMAN HOOD: Lisa, can you conme to the table.
| just want to understand why the letter is not signed
because we like the record to be conplete.
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MS. PALMER: Sur e.

CHAI RVAN HOOD: Did you sign the letter?

M5. PALMER: Yes, | did signthe letter on the SMD
| etterhead. they should be virtual identical because they
were both fromne. At the previous neeting, prior to our
April neeting, | had been approved to take any action on this
by the rest of the ANC. That's in the original ANC letter.
| circulated this anmong ny Coll eagues, but because it had
cone up after our nost recent neeting --

CHAI RVAN HOOD:  Ri ght.

MS. PALMER: -- | was -- business neeting, that
was what | was searching for. It was unable to get a vote,
but | had already been authorized to wite it. It was

circul ated anong ny Col | eagues. No coments.

It's absolutely -- it should be given great
wei ght, | think, because it had been approved for nme to do
t he speaki ng.

CHAI RMAN HOOD: Right. And you did the speaking
at the hearing. correct?

MS. PALMER  Yes, | did.

CHAI RMAN HOQOD: Right. So, we -- we gave your
testinony great weight.

M5. PALMER: Correct.

CHAl RMAN HOOD: Ms. Lovick, could we | eave -- even

i f we take action tonight, can we | eave the record open j ust
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for that? O -- I'msorry, M. Ritting.

MR RITTI NG You're asking if -- if you could
| eave the record open for --

CHAI RVAN HOOD: A signed copy.

MR RITTING -- a revised signed ANC letter --
no. | nean, once you take action, the record' s closed.

COW SSI ONER TURNBULL: M. Chair, | nmean, we do
have a letter from | nean, they had a neeting on March 19t h.

M5. PALMER  Yes.

COW SSI ONER TURNBULL: And their letter of March
27th, they voted 5 to zero to zero to support the
nodi fi cation of significance, so | think --

M5. PALMER. And | believe in that letter they
gave nme authorization to do any further --

COW SSI ONER TURNBULL: Ri ght.

M5. PALMER: -- testinony, including witten
t est anent .

COMM SSI ONER TURNBULL: So, so ny feeling is that,
that | etter back on March 19th where they gave their vote to

support it, is maybe nore -- it is inportant.

CHAI RMAN HOOD: Ckay. And | think the testinony
will take of it. So, we'll be fine.

COMWM SSI ONER TURNBULL: | agree, M. Chairman.

VICECHAIR M LLER And | think -- and | think the
Commi ssioner's letter was very well witten.
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M5. PALMER: Thank you so nuch

CHAI RMVAN  HOOD: Ckay. Thank you very nuch for
com ng up. Okay. Wuld soneone like to -- any other issues?
Hold on, let nme see. kay. Let ne just ask, is anyone --
we do have -- did anyone -- was anyone persuaded by DC for
Reasonabl e Devel opnent's subm ssion? | think we -- we've all
respond to that in our deliberations and di scussions, so | --
| don't think that arise to the occasion of the request, so
anyt hing el se. Sonebody can nmake a notion?

VICE CHAIR M LLER: M. Chairnan, | would nove
that the Zoning Conm ssion take final action on Case Nunber
07-13G Lowe PUD nodi fication of significance square 643S and
ask for second.

COW SSI ONER TURNBULL: Second.

CHAI RMAN HOOD: | ' mhearing things and right next
to ne, |I'm sorry. So we noved and properly second. Any
further discussion? Al in favor?

(Chorus of ayes.)

COMM SSI ONER HOOD:  Any opposition? Not hearing
any, Ms. Schellin, would you record the vote and the proxy?

MS. SCHELLIN: Yes, sir. Staff records the vote
5to zero to zero, to approve final action Zoni ng Conm ssi on
Case  Nunber 07-13G Comm ssi oner MIIler novi ng.
Commi ssi oner Turnbull secondi ng. Comm ssioners Hood and

Shapiro in support. Comm ssion May in support by absentee
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bal | ot .

CHAI RVAN HOOD: Ckay, now we go to hearing action.
Let's go to Zoning Conm ssion Case Nunber 18-06. This is
O fice of Planning text anmendnent to Subtitle Gto recreate
new MJ 4A zone, and to renane the MJ4 to the MJ 4B zone.
Ms. Myers?

VICE CHAIR M LLER: M. Chairman --

CHAI RVAN HOQOD: l'"msorry, M. --

VICE CHAIR MLLER -- are you going to call the
rel ated Case 17-11, so that we can consider these together?

CHAI RMVAN HOOD:  Ckay.

VICE CHAIR M LLER: | thought that was what --

CHAI RMAN HOOD: Yes, yes. All right. Al so, |et
me, sorry. Let ne also call Zoning Comm ssion Case Nunber
17-11, 3200 Penn Avenue PJV, LLC. Let ne goto Ms. Myers and
then, I don't know, do | need to conme to your Ms. Schellin
for anything? Let ne go to Ms. Myers first, and then we'l|
figure it out. Ckay.

MS. MYERS: Good evening, Conm ssioners. On
Oct ober 2nd, 2017, the Zoning Comm ssion held the public
hearing for Case 17-11 to consi der re-zoning the property at
3200 Pennsyl vani a Avenue Sout heast from MJ 3, which is | ow
density m x use, and R 1-B, which is |lowdensity residual to
MJ- 4, which is noderate density m x use.

At the hearing, the owners of the adjacent single
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famly residences along O Street expressed concern about
having a new m xed use devel opnent i medi ately adjacent to
their lower density single famly residential properties.

Since the hearing, the petitioner for 17-11 has
been working with these adjacent neighbors to di scuss a new
zone to address these concerns. The new zone would be a
nodi fied version of the MJ4 zone.

OP believes that the new zone could apply city-
wide in other areas where MJ4 abuts |ow density residual
properties, therefore, OP is submtting it as a text
anendnment and nami ng the new zone the MJ4A zone.

Mu- 4A woul d have a maxi num FAR of 2.0 or 2.4 with
i nclusion area zoning. The MJ4A zone would al so include
transitional setbacks from adjacent residual properties.

OP further purposes that the existing MJ4 zone
be renaned to MJ 4B, as it would have a hi gher FAR than the
MJ- 4A zone. The petitioner for 17-11, also submtted a
request to set down an anended petition to re-nap only lots
840 and 835 of square 55-39, 3200 Pennsylvania Avenue
Sout heast fromR-1-B to the new MJ 4A zone.

The rest of zone, the rest of the site, |ots 838
and lots 839, would remain in the MJ3 zone. OP supports
setting down this anended petition and having the two cases
be heard on the sane day.

In conclusion, the Ofice of Planning finds that
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t he purposed MJ-4A text anendnent, andit's related 17-11 map

anendnent are not i nconsistent wth their conprehensive pl an.
Both are in support of many of the conprehensive plan's
policies, goals, and principals, therefore, OP recommends
that the comm ssion sit down this subject application. Thank
you.

CHAI RMVAN  HOQOD: Thank you, M. Mers. V5.
Schellin, do you have anything else to add?

MS. SCHELLIN: Just to sinple say that, at Exhibit
15-51A is the petitioner's request to anend their
application, and they provided an revised application form
asking that it be set down if the comm ssion proceeds to set
down 1806.

CHAI RMAN HOOD:  Ckay. Commi ssion May, open up.
Thank you, M. Schellin and Ms. Mers. Any questions or
comrent s? Commi ssi oner Shapiro?

COMWM SSI ONER SHAPI RO Thank you, M. Chair. |
have no questions or comrents on whet her or not we shoul d set
this down. | have little questions or comments about the
procedure. |'d look to my Coll eagues to howto word this to
set these both down, but | have no objection to doing it.

CHAI RMAN  HOQOD: Ckay. Any ot her question,
comments. Vice Chair Mller?

VICE CHAIR M LLER. Thank you, M. Chairman. I

just wanted to thank O fice of Planning for their report, and
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thank the petitioners for working with the community, the O
Street Nei ghbors and Friends to work out a sonewhat creative
map -- mapping solution, which nmakes -- which, | think it
does nake sense beyond this particul ar area.

It may apply in other situations across the city,
so | think that was a -- | appreciate everyone working
together to cone up with that, and |I'm prepared to nove
forward wth a set down wth both of these cases.

CHAI RVAN  HOOD: Ckay. M. Turnbull, any other
gquestions or comments? Okay, | would associate nyself with
the vice chair's coments as well. | really appreciate al
the work that has went into it, and |looking forward to
sitting down and having an hearing to really vet out sone of
the things | know, particularly this Comm ssion had asked for
in the very beginning. So, | think noving forward, | think
| -- 1 would first Iike to nove to set down Zoni ng Comm ssi on
Case Nunber 18-06, and ask for a second.

VICE CHAIR M LLER.  Second.

CHAI RMAN HOOD: It's been noved and proper second.
Any further discussion? Al in favor?

(Chorus of ayes.)

COMM SSI ONER HOOD:  Any opposition? Not hearing
any, Ms. Schellin, wll you record the vote and the proxy.

M5. SCHELLIN: Staff records the vote 5 to zero

to zero to set down Zoni ng Comm ssion Case Nunmber 18-06 as
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a rul e maki ng case. Conmm ssi oner Hood novi ng.

Comm ssi oner

M1l er seconding. Comm ssioners Shapiro and Turnbull in
support. Conmm ssioner May in support by absentee ball ot.
CHAI RVAN HOOD: Ckay. And next would be -- I'm
not going to say the sisters of the case -- the other piece
of this -- they requested an anended application as well as

request to set down t he anended application, which is Zoning

Conmi ssion Case Nunber 17-11. And | would ask that we hear
those the sane night. We'Il work all that out wwth the staff
and others to work all that out as we nove forward. So |
woul d nove that we al so set down 17-11, and al so, as well as
t he amended applicati on.

VICE CHAIR M LLER  Second.

CHAI RMAN  HOOD: kay, it's been noved and

seconded. M. Ritting, have | covered everything?

MR, RITTING Yeah, | think so.

CHAI RMAN HOOD: So it's been noved and properly
second. Any further discussion? Al in favor? Aye.

(Chorus of ayes.)

COMM SSI ONER HOOD: Al right. Any opposition?
Not hearing any, Ms. Schellin, will you record that and the

pr oxy?

MS. SCHELLI N: Staff records the vote 5 to zero

to zero to approve allowing the applicant to anmend their

application in Zoni ng Comm ssion Case Nunber 17-11, all ow ng
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set down as a rule making case, and allowi ng the case to be
heard on the sane night as case nunber 18-06. Conm ssioner
Hood noving. Conm ssioner M|l er seconding. Conm ssioner
Shapiro and Turnbull in favor. Conm ssioner May in favor by
absent ee ball ot.

CHAI RMVAN  HOQD: Ckay. Thank you. Let's go to
Zoni ng Comm ssi on Case Nunber 02- 38A, Waterfront Associ ates,
LLC, ZA determnation letter.

Ch, Ms. Schellin?

MS. SCHELLIN Yes. Exhibit 109, Attachnent Ais
a request for a nodification plans approved by the Zoning
Commi ssion that the applicant's submtted to the Zoning
Admi ni strator. The ZA approve the nodification and then
forwarded it to the comm ssion per regulations for it to
concur or not. And you have that before you, and |I'd ask the
comm ssion to make a decision on that.

CHAI RMAN  HOQOD: kay. Any coments on this,
Commi ssioners? This is again a format that we woul d put out
some years ago, make sure that the ZA stays within its
flexibility, but et nme open up any questions or conments.
Vell, | guess the question is, do we concur or not?

COW SSI ONER TURNBULL: Vell, you nean, do we
concur on his authority --

COW SSI ONER HOOD:  Ri ght .

COW SSI ONER TURNBULL: -- to do it?
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COW SSI ONER HOOD: To do what his request what

he did tenporary.

COW SSI ONER TURNBULL: Yeah, | nean, part of all
of thisistimng. Those two lots on MStreet, which we just
had bef ore us a coupl e of weeks ago, | think, the case, those
two bui |l di ngs.

There is -- there's also and the timng is
critical on this because of the new Sout hwest Library. And
they've got -- it |looks like the both the library and the
devel opers on M Street have | ooked at each other, have net
and | think scheduling is very critical, and they seemto be
i n agreenent on this.

And the library is in dire need of a place to go
to serve the needs of the nei ghborhood while the newlibrary
I s under construction.

| mean, | guess, | would just ask OQAGif they al so
feel that the ZAis totally correct in his -- | think he is,
but I would, maybe if OAG wants to comment on it.

M5. LOVICK: Well, it's a question if you believe
that this tenporary use qualifies as a mnor nodification to
t he approve plans. And if you do, then you woul d concur that
this a mnor nodification pursuant to Subtitle A, Section
304.5, but if you don't think that this is a nodification to
t he approved plans then this is sonmething that the ZA could

approve by right, and there's no need to concur.
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COW SSI ONER HOOD: Ckay. Comm ssi oner Shapiro?

COW SSI ONER SHAPI RO Thank you, Ms. Chairman.
My read is that the Conm ssioner has the right to do this,
but I'mwondering if QAG has a position on whether thisis --
you woul d consider this to be a nodification at all?

M5. LOVICK: W don't.

COW SSI ONER SHAPI RO CGkay. Thank you.

M5. LOVICK W don't consider this to be a
nodi fication to the approved pl ans.

COW SSI ONER SHAPI RO Thank you.

MS. LOVICK: No, that would fall under the --
under the ZA's authority pursuant to Subtitle A, Section
304.5. We think this is sonething that is, by right, that
he coul d approve this tenporary use.

COW SSI ONER  SHAPI RO Thank you. And M.
Chai rman, | woul d concur with that. That nmakes sense to ne.

COMM SSI ONER HOOD: (Okay. Any ot her questions?
Vice Chair Mller?

VICE CHAIR M LLER: Thank you, M. Chair, | would
concur that the tenporary trailer use for the Southwest
Library is something that its own adm nistrator can do as a
matter of course, especially in this case because the
testinony we' ve had in that case, was they wanted to see t hat
phase activated as long as it can be activated, so | guess

we'l |l activate that space.
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COW SSI ONER HOOD:  Ckay, wel | .

VICE CHAIR MLLER: | think it's on cases.

COMM SSI ONER TURNBULL: | think it's in excellent
use. | nean, they're both, | nmean, there's a need for the
city to have a tenporary library there while the new one is
In construction. | think it's a perfect fit. | think it's

an excell ent use of it.

COW SSI ONER  HOQOD: Ckay, and | think he's
actually right because | know in other areas in the city
where they don't have to cone down to see us. |t works out

well for tenporary use and | think we're already doing it,
so | think the ZA has been right about OAG Ms. Lovick, they
can do it as matter. He can do it has a matter of right.
Al right. Anything else on this? Soneone |like to make a
not i on?

COW SSI ON SHAPIRO: M. Chair.

M5. LOVICK: There's no need to nake a notion.
This is just sonething that --

COW SSI ONER  HOCQD: We have to concur or not
concur ?

M5. LOVICK: Yes.

COW SSI ONER HOQD: Wll, we can do it has a
matter of right --

M5. LOVICK: So, you would just not concur.

COW SSI ONER  HOOD: Not concur. That seens
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backwards to ne, but okay. Well, | not concur. Everything
then i s backwards soneti nes. Ckay, so | not concur. Does
anybody el se not concur?

VICE CHAIR M LLER: | appreciate themconmng to
us, to ask whether he can do that as a matter of right, so
I"'mglad he did that then we put it on the record that --

COW SSI ONER HOOD:  Ckay.

VICE CHAIR M LLER: -- that he can do it.

COW SSI ONER HOQOD: Ckay. So, we don't have to
do any notion, so we all not concur. |'mstill -- maybe I'I|
get that one on the way hone. Ckay. So, let's go -- | nean,
get it when | was reading it, so anyway, let's go to Zoning
Commi ssi on Case Number 14-18A, M d-City Fi nanci al Corporation
and all.

Ms. Schel lin?

MS. SCHELLI N: Yes, at Exhibit 195, Brookl and
Manor, Brentwood Village Residents filed a notion to
reconsi der and ask t hat the Conm ssi on reconsi der and reverse
its order, or in the alternative order re-hearing on the
i ssues raised in its notion.

At Exhibit 196, the applicant provided a response
to the notion stating that the Comm ssion should deny the
notion for the reasons listed in its response. So we'd ask
t he comm ssion to consider the notion and the response before

you.
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COW SSI ONER  HOQOD: Ckay. Let nme open up any

questions or comments on this -- this reconsideration. M.
Shapi r o?

COW SSI ON SHAPI RO Thank you, M. Chairman, |
don't have any questions about it. | feel that the, you
know, in |looking at what the applicant said and what the
opposition said that the, you know, the |anguage that the
applicant stated about the -- that the issues that are being
raised are really argunents that were previously raised
during the public hearing process.

And that, you know, the issues that were, that
were pertinent were raised in the first stage PUD
nodification. It's not -- it's not relevant to the second
stage PUD application. There's really no new evidence, so
| don't -- so anyway, M. Chair, that's where | amw th this.

COW SSI ONER HOOD:  Any ot her comrents? | would
just concur with Comm ssioner Shapiro. | think we vetted
this, and | think there's no new evidence, no new issues
bei ng brought to our attention. And | think all the issues

have been vetted thoroughly, and | think the order speaks for

itself.

It shows all the work that's been put into has
been noved forward on -- on that case. Anything el se? Ckay.
So, with that, | would nove to deny the reconsider -- is that

the correct notion or do | need to nake a noti on on this one?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

29

| woul d nove that we deny the request for reconsideration and
ask for a second.

VICE CHAIR M LLER: | would second that. And
you're including in it the notion to deny both the request
for reconsideration and the request for re-hearing?

COW SSI ONER HOOD:  Ckay. Yes, correct, both.

VICE CHAIR M LLER: | thought you were.

COW SSI ONER HOOD:  COkay. Reconsideration and re-
heari ng.

VICE CHAIR M LLER:. Thank you.

COMWM SSI ONER HOOD:  Okay. You second?

VICE CHAIR M LLER  Second.

COW SSI ONER HOQD: Ckay. So, we noved and
properly second. Any further discussion?

COW SSI ONER SHAPI RO Just to be, if | can, under
discussionit. I'mcuriousif, if there's OAG coments about
whet her our position on this is clear enough or do we need
to be nore specific about why we are denying the notion for
reconsi deration and re-hearing?

MR RITTING | think it was very clear.

COMM SSI ONER  SHAPI RO kay. Thank you, M.
Chai r.

COVWM SS|I ONER HOOD: Ckay, it's been noved and
properly second. Any further discussion? Thank you. All

in favor? Aye.
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(Chorus of ayes.)

COW SSI ONER HOOD:  Any opposition? No hearing
any, Ms. Schellin, record the vote and the proxy?

M5. SCHELLIN: Yes. | do not have a proxy from--

COW SSI ONER HOOD:  Oh, |I'msorry.

M5. SCHELLIN: -- Conm ssioner May on this one.

So |'ve record the vote 4 to zeroto 1 to deny the notion for

reconsi deration or in t he alternative re- heari ng.
Comm ssi oner Hood maki ng the notion. Comm ssioner Ml er
secondi ng. Conmm ssioners Shapiro and Turnbull in support of
denial. Conm ssioner May not present; not voting.

COMM SSI ONER HOOD: (Okay. Next let's go to Zoning
Commi ssi on Case Nunber 16-23, Val or Devel opnent.

Ms. Schellin?

MS. SCHELLI N: At Exhibit 234, we have Valor
Devel opnment submtting a second notion for deferral for
deli berations and they're asking to be able to submt a
revi sed set of plans by June 18th.

At Exhibit 235, the Citizens for Responsible
Devel opnent subnmitted a response to the applicant's notion
and while they're not opposed, they would like to have 30
days instead of the three weeks granted prior by the
comrission to be able to respond to what cones in based on
the applicant's description.

And, in Exhibit 234, it sounds like this is going
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to be a major revision to the project. So it sounds |ike
It's going to be big, so they're asking for nore tine.

So we would ask the comm ssion to consider the
applicant's notion for deferral and the subm ssion of plans
and then the requests for nore tine to respond.

COW SSI ONER  HOCD: Ckay. Let ne start the
di scussi on. Il would -- this is really easy for ny
discussion. | don't mnd giving everybody everything what
they ask for in this case. Any further comments?

VICE CHAIR M LLER: | concur, M. Chairman. And
just note that | think there has been sone positive novenent
in this that will address sone of the conmunity's concerns
goi ng forward.

COW SSI ONER HOOD:  Okay. Any ot her questions or
comment s? Ckay. Ms. Schellin, do we need to set the
schedul e now or do we -- or, oh do we -- what do we need to
do? W need to nmake a notion.

MS. SCHELLIN: Yes.

COWM SSI ONER  HOQD: Ckay. | would nove the
request. Everything that has been asked for in this second
deferral request, under Zoni ng Conm ssi on Case Number 16-23,

and it also includes a request for Citizens for Reasonabl e

Devel opnent, and that tinme | think may increase, |'m not
sure, but anyway, | will leave that up to staff. Can | get
a second?
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VICE CHAIR M LLER: Second.

COW SSI ONER HOOD: It's been noved and properly
second. Any further discussion? Al in favor? Aye

(Chorus of ayes.)

COW SSI ONER HOOD:  Any opposition? Not hearing
any, Ms. Schellin, will you record the vote and the proxy?

M5. SCHELLIN Ckay. Staff records the vote 5to
zero to zero to grant the deferral action on this.
Comm ssi oner Hood novi ng. Conm ssioner MI | er secondi ng, and
Comm ssi oners Turnbull and Shapiro i n support. Conm ssi oner
May i n support by absentee ballot.

And, if we could, that would nean that the
applicant is going to provide their plans by, |I'm assuni ng,
on June 18th, and that would give the parties until July 18th
to provide their responses. And we would have to schedul e
a date for the Comm ssion then to take this up, unless the
Commi ssion thinks it's going to be so ngj or that you' re goi ng
to want to schedul e sonet hing el se.

COMM SSIONER HOOD:  No. | think -- let nme just
ask and see if -- it |ooks we won't hear this until after our
August break. Correct?

MS. SCHELLIN: No. That would only be, unl ess you
want to schedul e another hearingonit. If you' re scheduling
anot her hearing than, yes, that's true.

VICE CHAIR M LLER But, otherwise we could
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schedule it for the end July, tentatively?

M5. SCHELLIN: For deferral.

VICE CHAIR M LLER: Tentatively.

MS. SCHELLI N: Yes, but it would go on wth
everything el se. W have a July 30th neeting.

COW SSI ONER  HOCQD: Ckay. |"m just trying to
t hi nk what we want to get.

VICE CHAIR M LLER: This case has had a |ot
del ays.

COW SSI ONER HOOD: It does, but I'mjust --

VICE CHAIR M LLER And if -- and if it's not
ready to go for we can take it off of the agenda once we see

t he responses.

COMWM SSI ONER HOOD: Right. Gkay. Do you agree
with that -- do you agree with that, M. Shapiro?

COW SSI ONER SHAPI RO | agr ee.

COMM SSI ONER HOOD:  Ckay. Al right. Let's try
that route, and |I' mjust thinking about the comments, but it

| ooks |i ke the community and the applicant working together,
so maybe m ght be able stay on. If not, we'll be prepared
to do deal with it at that tine and nove forward.

| tell you, | see some hands raising, so naybe
m ght go back to ny first thing, but | don't know, we're
going to try that first. And | saw the hands raised, so |

know what that nmeans. It neans slow down, but we're going
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to try that first, and let's see what the responses that we

get on, | gquess, July the 18th, or whatever date it was.
And, then, we will know whether we're going to nove forward.

M5. SCHELLIN:  July 30th, you nean?

COW SSI ONER HOOD: Was it July 30th?

M5. SCHELLIN:. The neeting?

COW SSI ONER HOOD:  No, the date that you gave?

M5. SCHELLIN: July 18th is the date for themto
provi de their responses.

COW SSI ONER HOOD:  And that's the party?

M5. SCHELLIN:. The parti es.

COW SSI ONER HOOD:  Ckay.

MS. SCHELLIN: That would give them 30 days.

COMM SSI ONER HOOD: Right. Okay. That will give
themthe time that you requested us for and we'll see what
t hose responses are, so hopefully we can nove forward on

what ever date.

MS. SCHELLIN: July 30th.

COW SSI ONER HOOD:  July 30t h.

M5. SCHELLIN: Okay. And that's just for further
del i berati ons.

COW SSI ONER HOCD: Correct .

MS. SCHELLI N: Not for a vote, correct?

COMM SSI ONER HOOD: Because we originally set this

out for deliberations anyway.
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M5. SCHELLIN: Right.

COW SSI ONER HOOD: So, nmaybe sone of what it | ooks
i ke, sonme of the work i s going on, maybe t hose del i berati ons
w || be condensed because --

MS. SCHELLI N: Well, | think that the plan was
further deliberations and if you --

COW SSI ON HOOD:  First.

MS. SCHELLIN: -- if you choose to take a vote that
eveni ng, you coul d.

COW SSI ONER HOOD: Ckay. Well, let's just wait.
| can't predict the -- what's going to happen. So, | think
that's the path forward. Thank you, Vice Chair, Conm ssioner
Shapiro and Turnbul | . | think that's the path forward.
Let's try that and see what happens on that date.

COW SSI ONER  TURNBULL: M. Chair, would the
O fice of Planning also be taking a | ook at these new pl ans

for subm ssions and reporting it?

MS. STEI NGASSER: Yes, yes sir, we wll.

COMM SSI ONER TURNBULL: Thank you.

COMM SSI ONER HOOD:  So do we need to do anything
el se?

M5. SCHELLIN: No. You voted on it. OP's report
will cone in 10 days prior to the meeting.

COMWM SSI ONER HOOD: Okay. Al right. So, we're

good on that. Al right. So, do we have anything else
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before us tonight?

MS. SCHELLIN:.  No, sir.

COW SSI ONER HOOD: Ms. Steingasser, do you have
anyt hi ng el se?

MS. STElI NGASSER: No, sir.

COW SSI ONER HOOD:  All right. | want to thank
everyone for their participation and attendance toni ght, and
this neeting is adjourned.

(Wher eupon, the above-entitled nmatter went of f t he

record at 7:16 p.m)
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